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JIHINpOBCHKUI HANlIOHAIEHUHN YHIBEPCHTET

AJIMIHICTPATUBHO-ITPABOBE PET YJIIOBAHHS IOPUIUYHOI
BIINOBIJTAJIBHOCTI Y C®EPI COIIIAJIBHO-TPYTOBUX
BIJIHOCHH B YKPAITHI

Cmamms npucesiueHa KOMNJIEKCHOMY AHANI3Y AOMIHICMPAMUGHO-NPaso8020 pe2ynio8aHHs.
OpUOUYHOI 6i0nogioanvHocmi y chepi coyianrbHo-mpyooeux GiOHOCUH 6 Yrpaini. 3anpononosano
0OIPYHIMYBAHHSL COYIATLHO-MPYOOBUX GIOHOCUH, BUSHAYUEHHS IX AOMIHICIPAMUBHO-NPABOBUX ACNEK-
mie. Busnaueno cymuicmo i 3Micm 0epoicasHol Noaimuku wooo coyianrpbHo2o 0ianozy y cucmemi
00208ipHUX 8IOHOCUH V chepi npayi. Oxapakmepuz08ano 3HAYEHHS OPUOUYHOL BIONOBIOATbHOCHLE
v cghepi coyianvro-mpyoosux ioHOCUH. Bupobneno pexomenoayii HopmamueHo-npasogo2o ma Hay-
KOBO-MeOPEmMuyHO20 3MIiCT).

Busnauerno, wo adminicmpamuHo-npagoge pe2yniosants y cepi coyianbHo-mpyoosux GiOHO-
CUH XapaAKMepu3yemvCsi MONCIUBICIIO 0ePAHCABU BNAUBAMU HA GIOHOCUHU CYO €EKMIB 3 NO200HCEHHAM
CnipHUXx (KOHQAIKMHUX) iHmepecie iHOUBIOYAIbHO2O | KOLEKMUBHO20 3MICMY, NIONOPAOKO8Y8aAmU iX
6011 0epaicasdu 3a OONOMO2010 AOMIHICMPAMUBHO-NPABOBO20, OUCYUNIIHAPHO20 NPUMYCY M nepe-
KOHaHHs. 3ayeadiceno, wo nyoniunHa 61a0a y cucmemi aOMiHiCmpamueHo-npago8oco pecyiio8ants
coyianbHO-mpyoo8UX IOHOCUH € YACTNUHOIO COYIANbHOI ma NOAIMUYHOL 81a0u, wo c8ioyums npo
il cneyuixy. Aominicmpamuero-npasose pe2yiioeants y c@epi coyianrbHo-mpyoosux GiOHOCUH
nepedbauac sk inmepecu 0epicasu, max i iHmepecu IHOUBIOYAILHUX MA KOAEKMUBHUX CYO €KmIi8
mpyoosux 6IOHOCUH. Brazani inmepecu 63a€mMo3yMo61eH i 63AEMON08 A3aHi Midic c0O010, WO 03HA-
yae, wo depacasa, 3 00H020 DOKY, CHUPAEMbCS HA CE0 NONIMUKY Y chepi npayi, a 3 iHuio2o 60Ky,
BUKOPUCMOBYE MEXANIZM AOMIHICMPAMUBHO-NPABOBO20 Pe2YIIOBAHHS OJisl BUHAYEHHSI MEMU C8020
npaso6oco NIUBy HA cyb €Kmie CoyianbHO-mpyoosux GIOHOCUH. 30cepeddicena yeaza Ha MOMY, Wo
0J15 AOMIHICIPAMUBHO-NPABOBO20 PE2YNI0BAHHSL COYIANLHO-MPYOOBUX GIOHOCUH CIIO BUKOPUCTIOBY-
8amu NOAOANCEHHS, GUPOOIEHT AOMIHICIPAMUBHO-NPABOBOIO HAYKOIO, WO CEIOYUmuUMe PO HAAGHI
e/leMeHmu Y32004CeHOCMI Ma €OHOCMI Y 3a0e3nedenti | npo8edeHHi 0epicaeHol noiimuky Yrpainu,
CNPAMOBAHOI HA 3MeHUeHHs 6e3po0immsl, NOKPAWeH sl 3aUHAMOCMI | Npayesiaumysanis Hace-
JIeHHSL, WO MAE eKOHOMIYHO aKMUGHUIL T Npaye30amuull Gix.

Bcmanosneno, wo aominicmpamuero-npasose pe2yno8ants y cghepi coyianbHo-mpyoosux 6io-
HOCUH 3aTUUAETNBCS HeBUHAYEHUM, He36AHCAlOUU HA me, WO HOPMAMUBHO-NPABOGe cepedosuiye
i 3acadu deporcasnoi nonimuku Yxpainu y cghepi coyianrbHO-mpyoo8ux 6i0HOCUH C8IOUAMb NPO HASG-
HICMb Ma 0006 "A3K06UI XapaKmep pezlameHmayii Hanpsamie aOMiHICIMpamusHO-npaso8o2o pecyiio-
6amHs y yitl cghepi.

Knwuosi cnoea: aominicmpamugno-npagoge pezyniogants, NOKAPaHHs, NOPYULEHHS MpPYOOGUX
npas, coyianbHO-mpyoosi GIOHOCUHY, c@hepa CoYianbHO-NPABOsUX GIOHOCUH, MPYO08e Npagonopy-
wieHHst, mpyoosi nPasosioOHOCUHU, IOPUOUUHA BIONOBIOAILHICb.

Beryn. Y teopii npasa mijj I0puAMYHOIO BiAMOBI-
JMAJTBHICTIO PO3YMIIOTh IOPUAWYHUN OOOB’SI30K TIpa-
BOTIOPYIIIHUKA 3a3HATH MPUMYCOBOIO IM030aBJICHHS
TIEBHUX COIliaJbHUX Onar abo IiHHOCTeH (Marepiaib-
HUX, JYXOBHHUX YN OCOOUCTHX), IO HAJEKAIA HOMY
JI0 MOMEHTY CKOEHHSI IpaBoropymeHHs. FOpuauuna
BiJIMIOBIIaJIbHICTD 3aBXKIW 3IHCHIOETHCS JHUINE 3a
YMOBHU BCTAHOBJICHHSI CKJIAy TIPABOTOPYIICHHS, Ma€e
30BHIIIHIA XapakTep i 3aCTOCOBYETHCS KOMIIETEHT-
HUM OPTaHOM BIJAMOBITHO JI0 3aKOHOJABCTBA 3 JJOTPH-
MaHHSIM MEBHOI TPOIIEeypHO-TIPOIeCyanbHOI popMu
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Ta MOPSIKY. AKTYaJIbHICTh MUTaHb IOPUIUYHOI BiJl-
MOBIMaNFHOCTI Yy cdepi COmiambHO-TPYAOBHX Bij-
HOCHH BUSIBIISIETBCSI 1 B TOMY, 1[0 HOPMHU TPYIOBOTO
IpaBa PEryJIOI0Th HE JIUIIEe TPYIOBI BiTHOCHUHU (Ti,
[0 BUHHUKAIOTh y PE3yNbTaTi YKIAJACHHS TPYIOBOTO
JIOTOBOPY MIXK MpPAIiBHUKOM Ta POOOTOAABIIEM), SIKi
CTaHOBJISITh OCHOBY IIPEAMETa TPYAOBOTO IIPaBa, Horo
saapo. BoHM BperyinboByIOTh TaKOX TICHO MOB’si3aHi
3 HAMH COLIaJbHO-TPYAOBI BiTHOCHHU: TpaiieBia-
IITyBaHHS (3alHATOCTI), 3 MATOTOBKH KaJpiB Ta Mij-
BHIIICHHS KBaJTi(hiKaIlii ToIo.
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JocaimkenHs npobiaeM aaMiHiCTpaTUBHO-TIIPaBO-
BOTO PETYJIIOBAaHHS OPUINTIHOI BiAIOBIMATBLHOCTI
y cdepi coliabHO-TPYIOBUX BiIHOCHH € Pe3yJibTa-
TOM HAayKOBOI isTPHOCTI BITYM3HSHUX HAyKOBIIIB,
y TOMY YHCIi B ramy3i aaMiHICTPAaTHMBHOTO IpaBa,
cepeq SIKUX CIiJl 3a3HaunTH podotu B. ABep’siHOBa,
I. ApicroBoi, I. Atamanuyka, O. baik, O. baanypku,
1O. butsxka, M. brixap, B. Boryupskoro, H. bopTrhuka,
T. Bacunescekoi, M. T'apamryka, JI. T'omocHidueHka,
I. TonocHiuenka, B. I'punboBoi, C. I'ycaposa, O. J{Hi-
mpoBa, B. 3ys, €. Jlonina, C. Kianosa, C. KoBanes-
cokoi, M. Kosanis, T. Komomoens, B. Kommakosa,
H. Jlecwka, 1. JInuenka, A. Menbauka, M. MenbHUKa,
B. Opruncekoro, H. Optuncekoi, V. [apman, 1. [Taxo-
moBa, JI. Tlomoroi, I. Camcina, O. CyIIHHCBKOTO,
O. Xwurpoi, JI. Uncroxmnerosa, A. [lIkonuk Ta iHIIHNX.
Binnaroun HaiexHe MM HAYKOBUM JIOCIIJDKCHHSM,
BapTO 3a3HAYMTH, L0 Y BITUM3HSAHIM IOPHIMYHIH
HayIli He 3A1CHEHO KOMIUIEKCHOTO CHCTEMHOTO Hay-
KOBOTO JIOCHI/DKCHHS aJIMiHICTPaTUBHO-TIPaBOBOTO
PETYIIOBAaHHS IOPUINYHOI BiIIOBIIATBHOCTI y cdepi
COLIAJILHO-TPYJOBUX  BigHOCWH. Ils oOcraBuHa
3YMOBJIOE aKTYaJIbHICTh JOCIIDKEHHS OPHINIHOT
BiJIMOBINAJILHOCTI Y cepi COIiabHO-TPYIOBUX BijI-
HOCHH Ta BaXXJIUBICTh HAayKOBOTO IIOIIYKY IUISXIiB
BHPIMIICHHS ITi€T TIPOOTIEMH.

IMocranoBka 3aBaanHs. MeToro 1€l crarri
€ 3MiACHEHHS KOMIUIEKCHOTO aHali3y aJMiHiCTpa-
TUBHO-TIPABOBOTO PETYIIOBAHHS FOPHIUYHOI BiJIO-
BiJAIHOCTI y c(epi coliaqbHO-TPYIOBUX BiJHOCHH
B YKpaiHi.

Pe3ynbratun gocaigaxenns. B ymoBax cTaHOB-
JICHHsSI PUHKOBOI €KOHOMIKH, TIPH BCE IIe HE JOCHTH
BHUCOKOMY DIBHI OIUIaTW Tpali Ta iCHYBaHHI HENO-
CKOHAJIOi CHUCTeMU MarepiaJIbHUX 3a0XOYEHb, BaXK-
JUBUM 3acO00M 3a0e3MeUueHHsT JTOTPUMAHHS 3aK0-
HOmaBcTBa y cdepi coLialbHO-TPYIOBHX BiJHOCHH
3QIAIIAIOTHCS 3aXO0AU FOPUINYHOT BiATIOBITaTEHOCTI.
VY HaykoBi#l JiTeparypi miJl IOPHIUYHOIO BiIIOBI-
JANBHICTIO TPAIUIIIfHO pPO3YyMIIOTH BCTaHOBJICHHUU
3aKOHO/IAaBCTBOM CITOCIO 3a0e3MedYeH s paBoMipHOT
oBeMIHKY Jroneil. Taka BIANIOBIAAIBLHICTD II0B’ sI3aHa
Hacamriiepena 3 (hakTOM YCBITOMIICHHS BiIITOBITHIMH
cy0’eKTaMu HEOOXIJIHOCTI BHKOHAHHS TIEBHUX JIiid,
10 BU3HAYAIOTh BCTAHOBJIEHY CHCTEMY O0OB’SI3KiB.

CyTHICTh IOpUAMYHOT BiINOBINANBHOCTI y cdepi
COLIaNbHO-TPY/IOBUX BIAHOCHH IOJISITAa€ B 000B’SI3KY
BINMOBITHUX CyO’€KTIB BIAIMOBIZATH 3a HEIOTPH-
MaHHsI 3aKOHOAABCTBa y cdepi couiaabHO-TPYAOBUX
BiTHOCHH. 31e0ibIIOT0 Cy0’€KTOM FOPUIUYHOI BijI-
MOBIJAJILHOCTI Y cepi comiaTbHO-TPYAOBUX BiJHO-
CHH cTae mpauiBHUK. [IpoTe 3akoHOmaBCTBO y cepi
COITIaTPHO-TPYIOBUX BITHOCHH Tiepemdadace IeBHI

MiJICTABM Ta TMEBHUN MOPSIOK 3aCTOCYBaHHS 3aXO-
JIiB FOPUINYHOI BiINOBIIATBHOCTI 1 10 POOOTOMABIIS.
Came TOMy IOpHIMYHY BiJNOBIJaNbHICTE y cdepi
COLIiaJIbHO-TPY/IOBUX BIJIHOCHH 1HKOJIM XapakTepH-
3yI0Th K B3aeMHy [1, ¢. 25]. CTocoBHO X ii 03HAK
CJIJT BIJI3HAYMTH, M0 IOPHJIUYHA BiAMOBIJAIBHICThH
y cdepi comiaTbHO-TPYIOBUX BiTHOCHH € OIHUM
3 PI3HOBUIIB IPUMYCY Y (hopMax KapallbHHX i IpaBo-
BiJIHOBITFOBaHUX 3aXO]liB; € HETATUBHOK PEAKIIIEI0 Ha
MIPaBOTIOPYIICHHS Ta Cy0’ €KTa, BAHHOTO B HOTO BUH-
HEHHi; BOHA BUHUKAE JIUIIE 32 HASIBHOCTI IIPABOIIOPY-
[ICHHS; 31MCHIOETHCS JTUIIIE 32 YMOBH BCTAHOBJICHHS
CKJIaJly IPaBOIMOPYIICHHS; Ma€ 30BHILIHIN XapaKTep;
3MIACHIOEThCS KOMIIETEHTHUM OPTaHOM BiIIIOBITHO
JI0 3aKOHY Ta y pa3i JOTPUMaHHS IIEBHOIO IpPOIie-
JIypHO-TIPOIIECYaIBHOTO TOPSIIKY Ta (hOpMHU; BHpa-
JKAETBCST B OOOB’SI3KY IPABOMOPYITHHUKA 3a3HATH
MEBHUX BTPaT OCOOMCTOro, OpraHi3aliiHOTO 4YH
MaTepiaTbHOTO XapaKTepy.

[MpuHnMnamMu  OPUAUYHOI  BIAMOBIAAIBHOCTI
y cdepi couianbHO-TPYIOBUX BIJHOCHH €: IPHH-
U 3aKOHHOCTI (SIKUU TIOJISATa€ B TOMY, IO BiIOBI-
JAJTBHICTh HACTA€ 3a MepeadaveHi 3aKOHOM JIisTHHS,
3aCTOCOBYETHCA y CYBOPOMY IOTPHUMAaHHI TIOPSIIKY,
BH3HAUCHOMY 3aKOHOM, 3aCTOCOBYEThCS JIUIIIC TIEPE/I-
0a4eHNMH 3aKOHOM KOMIIETEHTHUMH OpraHaMH,
a Tako)X Tiependadae KOHCTUTYIIIHICTD 3aKOHY, AKAN
BCTaHOBJIIOE Mipy BiAMOBiAaIbHOCTI [2, ¢. 115-116]),
TIPUHITAIT TOMTEHOCTI, IO TIOJIATAE Y BiAMOBIIHOCTI
BUOpaHOi MipW BIUIMBY Ha NPaBONOPYIIHHUKA ILIJISIM
FOPUINYHOT BiAMOBINANBHOCTI (116 TMPUHIMIT BUMa-
rae: iHIMBIIyasTi3amii IPUMYCOBHUX 3aXO/IB 3aJICKHO
BiJl TSKKOCTI TPaBOTOPYIIEHHS Ta BIACTUBOCTEH
MIPaBOTIOPYIITHUKA;, TTOM SKIIICHHS Ta HaBITH BiJIMOB-
JICHHSI BIJI 3aCTOCYBaHHsI 3aXOJIB BiJIIOBINaJIbHOCTI
332 HAABHOCTI MOMJIMBOCTI JOCATTH 1i METHU 1HIIIUMU
HUISIXaMK), TPUHLUI  HEBiJBOPOTHOCTI  (TIPHHIIHIL
MOJIsiTa€ Y HEMUHYYOCTI HACTaHHS BiJIOBIAAILHOCTI
[IPaBONOPYIIHHKA Ta ONEPATUBHOCTI 3aCTOCYBAHHS
3axOJliB BIJIOBIJAIILHOCTI 3a CKOEHE MPaBOIMOpY-
IIeHHS; TpodecioHai3Mi Ta CYMITIHHOI IisUTBHOCTI
poboTozaBisi ab0 YIOBHOBaXGHOTO HHUM OpraHa;
e(heKTUBHOCTI 3aXOJIiB, SIKi 3aCTOCOBYIOTBCS IO Tpa-
BOTIOPYIIIHMKA) Ta TIPUHIIMIT CITPABEUIMBOCTI (3a TPO-
TUBOIIPABHHUI BUMHOK BiJIIIOBIJIa€ TOW, XTO HOTO 3/iHi-
CHHB; KpUMiHaJIbHE MOKApaHHS HE BCTAHOBIIOETHCS
3a TMPOCTYNKH; y pPa3i BU3HAUCHHS Mip MOKapaHHS
Ta CTATHEHb HE IMOBWHHA MPUHWKYBATUCS JIIOICHKA
TIIHICTh; HE Ma€ 3BOPOTHOT CUJIM 3aKOH, 1110 BCTAHOB-
JIFOE YH TIOCHITIOE Bi/IITOBIIaIbHICTh; BCTAHOBIOETHCS
TITBKY OJTHE TTOKAPAHHS 32 OIHE TIPABOMOPYIIICHHS).

Hnst OGinbmr  mMOOKOTO  3’SCyBaHHS CYTHOCTI
IOPUIMYHOI BiNOBiMaIbHOCTI y cdepi corianbHO-
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TPYAOBUX BIJHOCHH HEOOXiZHO 3’sCyBaTtd ii MeTy
Ta TPU3HAYCHHS. 3BHYAWHO, METY PO3YMIIOTH SIK
iZieanbHe YSBICHHS Cy0’ €KTIB MPO pe3ylbTaTH CBOET
nisibHOCTI. ToMy came BOHa 3yMOBIIOE SIK 3aCO0W,
TaK 1 XapakTep CIpsIMOBaHUX Ha ii JIOCSITHEHHS JIii.
il ropuaudHOI BiAMOBIMANBHOCTI y cdepi coiri-
ANBHO-TPY/IOBUX BIJTHOCHH — II¢ KOHKPETHUH TPOSIB
3araJibHUX IJIeH TPyAOBOrO IpaBa, 3aKpilJICHHS,
BPETYJIIOBAaHHS Ta OXOpPOHA TPYHAOBUX BIJHOCHH
[3, c. 56]. BoHwu i 3yMOBIIOIOTH iICHYBaHHS pETYIIsI-
TUBHOI Ta OXOPOHHOI (YHKLIH TpyHZOBOrO IpaBa.
IOpunuuna BinnoBiganeHICTE y cdepi comianbHO-
TPYAOBUX BIAHOCHH peaii3ye OXOpOHHY (QYHKIIIO,
TOMY 11 IiJb Yy 3araibHii (opMi MOXKHA BH3HAUNTH
K OXOPOHY TPYAOBOTO MOPSIAKY. BiamosinanbHICTh
JKe, 110 3aCTOCOBYETHCS Oe3roceperHbO A0 MPaBo-
MOPYIIHUKA, Ma€ OLIbII BY3bKY METY — TOKapaHHS
BUHHOTO. BOoHa € peakuito aepkaBH Ha Ty ILKOAY,
sKa CIIPUYMHEHA [IPABONIOPYLIHUKOM, Ta BUCTYIIAE 5K
3acib caMo3axucTy y cdepi colianbHO-TPYIOBHX BiJ-
HOCHH.

[TokapanHs — 1e 3aBKIW MPUMYCOBE M0O30aB-
JICHHS TIPaBOTOPYIIHUKA TIEBHUX (0COOMCTUX, MaTe-
planbHUX) MIHHOCTEW, M0 HoMy Haexanu. Aue
MOKapaHHS TPaBONOPYIIHMKA HE € CaMOLILIIO.
Bono € cioco6om nonepemxeHHs] BUMHEHHS! HOBUX
NPaBOMOPYLICHb SIK 3 OOKYy BKE NPHUTATHYTHX JI0
BiJIIIOBiIajbHOCTI 0Ci0, Tak i 3 OOKy iHImMX 0ci0
(mpeBenTnBHa Meta). Lls mera mocAraerbcs muId-
XOM BIUIMBY Ha CBiZIOMICTh CTOpiH NPaBOBIJHOCHH
y cepi coriaabHO-TPYIOBUX BiTHOCHH: TOBOJTUTHCS
HEMHHYYICTh MOKAapaHHs 32 BYMHEHHS MPaBOIOPY-
nieHHs. [IpeBeHTHBHE 3HAYCHHS [TOKAPAHHS IOJIArae
Yy HEBIJIBOPOTHOCTI FOPHUIUYHOT BiAMOBIJAIBHOCTI,
a He Yy XOPCTOKOCTI mokapaHHs. HOpunnuna Bigmo-
BiJTaIBHICT y c(hepi COIiabHO-TPYIOBUX BiTHOCHH
CHpsSIMOBaHA 1 Ha BHXOBAHHS SIK MPaBOIMOPYLIHUKA,
TaK 1 IHIIMX YWICHIB TPYIOBOTO KOJIIEKTUBY (BMXOBHA
Mmeta). EQexruBHa 60poThba 3 MpaBonopynIHUKaMHu,
CBO€YACHE 1 HEBIZIBOPOTHE MOKAPaHHS BUHHUX yTBO-
PIOIOTH y WIEHIB CyCIIJILCTBA BIIEBHEHICTh B yCTae-
HOCTI HasiBHOTO NPaBOIOPSIKY, 3aKPIiILTIOIOTH Bipy
Y CIIPaBEUIUBICTh Ta MIITHICTE MTPaBOTIOPSIKY, BIIEB-
HEHICTh y TOMY, 11O iXHi 3aKOHHI IpaBa Ta iHTepeCcH
HA/IIHO 3aXUIIeHi. 371e0iIbIIOT0 3aX0I1 IOPHINIHOT
BIJIITOBIATIBHOCTI Y cepi ColiambHO-TPYIOBHUX BiJl-
HOCHH Tnepen0dayaroTb He CTUIbKK (hopMasbHE MOoKa-
PaHHS BUHHOTO, a ¥ BIJHOBJIEHHSI IIOPYILEHOIO CyC-
MiJIBHOTO 1HTEPECY, a TAKOXK IHTEpeCy MPaBOMOYHOTO
Cy0’€KTa, CTBOPIOE YMOBH AJISl BiJHOBJICHHS IOpY-
HICHUX [POTHBOIPABHOIO IOBEAIHKOK BITHOCHUH
y cdepi couianbHO-TPYAOBUX BigHocuH [4, c. 318].
Tomy 111 FopuIMYHA BIAMOBINATLHICTE MAa€ HA METI
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BIJIIIKOJTyBaHHS CYCIUIbHO HEOE3MEeYHUX HACIiKIB
[IPaBONOPYLICHHS.

Hapemrri, cnin BigzHauntd QyHKOii opuIny-
HOi BiamoBimampHOCTI y cdepi couiaabHO-TPYHO-
BUX BIJIHOCHH, 10 SIKMX HaJI&XaTb IPABOOXOPOHHA
Ta BUXOBHA. [IpaBOOXOpOHHA (QYHKIIISI 3aBXKAN CHps-
MOBaHa Ha BCEOIUHY OXOPOHY CYCIUTFHUX BiTHOCHH.
BoHa MicTUTh IPaBOBITHOBIIOOYNN (KOMITCHCAITIH-
HUH) CKIIQJHUK, SIKUH CIIPSMOBAHUN Ha BiJHOBJICHHS
HE3aKOHHO MOPYIICHHX TpaB, a TaKokK 3ade3redye
MIPUMYCOBE BUKOHAHHSI TUX O0OB’SI3KiB, sIKi HE OyH
BUKOHaHI. [IpaBOBiTHOBIIOBaHI X CaHKINI MarOTh
a0COJIOTHO BMU3HAYCHUH XapakTep, a TAKOXK Kapajib-
HuH (mTpadHU) CKITaTHUK, KUK CIPSIMOBAHHUN Ha
peamizaiiio JepKaBHOTO MOKapaHHS MPaBOMOPYII-
HUKa 1 monepepkeHHs PaKkTiB CKOEHHS HOBHX TIPaBO-
nopymieHb. KapaibHi caHKIii MaroTh, SK IPABHIIO,
BiJTHOCHO BU3HAYCHUH XapakTep. BuxoBHa x QyHKIIis
3abe3neuye (OpMyBaHHS TO3UTHBHOTO CTaBICHHS J10
3aKOHY SIK 0e3yMOBHOI IiHHOCTI. BoHa peainizyeThcst
[0 HampsiMax 3arajbHOl MPEBEHIil, COPSIMOBaHOI Ha
BUXOBaHHSI TPOMAJISIH Y JyCl ITOBArH JI0 FOPUIMIHOTO
nopsiaky 'y cdepi couianbHO-TPYIOBHX BIHOCHH,
a TaKOXK CIeIialbHOI TPEBEHIIil, CIPsIMOBAHOI Ha
BHUXOBaHHS CaMOT0 MPaBONOPYIIHHUKA.

[lincTaBu ropuaudHOI BiAMOBiTANBHOCTI Y chepi
COLIIaTIbHO-TPYAOBUX BIAHOCHH — II€ CYKYITHICTh
00CTaBHH, HASABHICTb SIKUX POOUTH TaKy BiJIOBIAaIb-
HICTh MOXJIMBOIO 1 HaJIe)KHOIO. BifICyTHICTD CyKyTI-
HOCTI TaKMX OOCTaBHH BHUKJIIOYAC BIAMOBIAILHICTH
y cdepi comianbHO-TPyI0BUX BiHOCHH. [lpn mbomy
Y IOpUAMYHIN JTITEpaTypi BiJPi3HSIOTh: MMiJICTABU IPH-
TATHEHHS JI0 BiATOBITAIBHOCTI y cepi coliabHO-
TPYAOBHX BITHOCHH Ta IiJICTaBH HACTAHHS IIi€i Bij-
noBiganeHOCTI [5, ¢. 102]. [lincTaBamu NpUTATHEHHS
MIPaBOMOPYIITHUKA JI0 FOPUIUYHOI BiJIMOBIMaIbHOCTI
3a BYMHEHHS MPOCTYIKY y cdepi comiaabHO-TPYI0-
BHX BiJTHOCHH € CYKYITHICTh TUX OOCTaBHH, HasIBHICTh
AKUX POOWTH MOXUIIMBOIO TaKy FOPUAWYHY BiIIOBi-
nanpHicTh. @aKTUYHOIO K MiACTABOIO MPHUTATHEHHS
JI0 IOPUAWYHOI BiTIOBIZAIBHOCTI € CKIIJ MPaBOIIO-
pyuieHHs y cepi conianbHO-TPYIOBUX BiJIHOCHH.

[IpaBomopymieHHst y cdepi comialbHO-TPYIOBHX
BIIHOCHH BIJPi3HAETHCS BiJ] IHITUX MPABOIIOPYIIICHB
CBOIMH Cy0 €KTaMu Ta 3MicTOM. Y IOpUIMYHIH JiiTe-
paTypi BU3HAYAIOTHCS TaKi O3HAKU MTPaBOTIOPYIICHHS
y cdepi ColianbHO-TPYIOBUX BIAHOCHH: 1€ 3aBXKJIU
nist abo 0e3misTbHICTh, TOOTO (paKTHYHE MPOTH-
MpaBHE JiHHS a00 TNPOTHIpaBHE HE3IHCHEHHS
periaMeHTOBaHO1 3aKOHOM TPYZIOBO1 MOBEIIHKH; CyC-
MiJTbHA HeOe3MeUHICTh (IIKIITUBICTD) MISTHHS; TPOTH-
MPaBHICTh JiSHHS, TOOTO MOPYUICHHS BUMOI HOPM
MpaBa, HEBUKOHAHHS TPYAOBHX OOOB’S3KiB, 3aKpi-
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IUIGHUX  BIJMOBIAHUMH  HOPMAaTUBHO-IIPABOBUMH
MIOKyMECHTaMH; BUHHE MisTHHS, TOOTO BOHO BimoOpa-
JKa€ BHYTpILIHE HETaTUBHE CTaBJCHHS cy0’€KTa 10
IHTEpeCiB JIONEH, M0 BUSBIAETHCS y (popMi ymucty
a0o HeobOepexkHoCTi [6, c. 254]. [1po BUHHICTH TOBO-
PATH TOJi, KoMK 0co0a MOBHUHHA Oyna BUOpaTH Bapi-
aHT TMOBEJIIHKH, ajie¢ BYMHMIIA BCyTeped IpaBy; CBi-
JIOMO-BOJIbOBHM XapakTep AiSTHHS — BOHO 3aJISKUTh
BiJI BOJII CBiIOMOCTI cy0’ekTa, mepeOyBae mia Horo
KOHTPOJIEM, TOOTO [isIHHS JEIIKTO37aTHOI 0co0u;
KapHICTh JisSHHA, SKa BHABIAETHCS B TOMY, LIO 32
BUMHEHHSI PABONIOPYIIEHHS Y cepi coliaabHO-TPY-
JIOBUX BiHOCHH TOBHHHA OyTH TepeadaueHa opu-
JTUYHA BIIIIOBIMAJIBHICTb.

[MpuunHaMy paBOTOPYILIEHb Y cdepi coliaabHOo-
TPYIOBUX BIHOCHH BHCTYIIAIOTh YMHHUKH COLialIb-
HOTO XapakTepy, a TaKoK OIOJOriuHI OCOOJUBOCTI
JIFOZIMHY, SIKI MPHU3BOAATH 10 (PAKTIB MPOTUIPABHOI
MMOBEMiHKH. /{0 MPUIHH MpaBOIOPYIICHB Y Chepi CoIti-
aJBHO-TPYJIOBUX BIJIHOCHH HaJIeXkaTh. CKOHOMIYHI
(BTpara 0co00I0 3BUMHUX YMOB TPYIOBOI JiSUTBHOCT),
coliaipHi (HECBO€YacHa oIuIaTa Ipaii), iIeoaoriyHi
(HM3BKHI PiBEeHb MPABOCBIOMOCTI), IOPHIUYHI (BiJI-
CYTHICTh TOCIIZOBHOCTI 1 JIOTIYHOCTI y 3aKoHax
Ta MiJA3aKOHHHUX aKTax), MOJITHYHI (HecTaOUIbHICTh
MTOBEMIHKY TIPAIiBHUKIB SK HACTITOK HEIATOTOBIIC-
HOCTI 1X 10 IEMOKPAaTHYHHX MIEPETBOPEHB ).

CxiraoM mpaBomopymieHHs y cdepi  cori-
ANBHO-TPYIOBUX BIJIHOCHH BH3HAETHCS CYKYITHICTb
00’€KTUBHHUX 1 CyO €KTMBHUX O3HAK, IO XapakKTe-
pHU3YIOTh KOHKPETHE [iSIHHS SK IPaBOIOPYIICHHS
y cdepi CcOIaIbHO-TPYJIOBUX BIJHOCHH Ta SKi
€ HEOOXITHUMH Ta JOCTAaTHIMH ISl TIPUTATHEHHS
MPaBOMOPYIIHUKA 10 FOPUAWYHOT BiJITOBIIaIBHOCTI
[7, c. 96]. IIpu uboMy 00’ €KTHBHI O3HAKU XapaKTEePH-
3yIOTh 00’ €KT Ta 00’ €KTUBHY CTOPOHY, a Cy0’ €KTHBHI
03HaKH — Cy0 €KT Ta cy0’€KTUBHY CTOPOHY ITPaBOIIO-
pymieHHs y cdepi coliaTbHO-TPYIOBUX BiTHOCHH.

Cy0’€eKTOM IPaBONOPYIICHHS Y cepi corianbHO-
TPYIOBUX BiTHOCHH € MPAIiBHUK SIK Cy0’€KT TPYyIIO-
BHX MPaBOBITHOCHH. Bumoramu 1o cy0’€kTa mpaBo-
MOPYLICHHSI € HOro 3JaTHICTh YCBIJOMIIIOBATH CBOi
Iii Ta KepyBaTH HUMH 1 pO3yMIiTH HEOE3TIEUHICTh BUH-
HIOBAaHUX J[iH, @ TAKOXK HACJIIJIKIB CBOIX il y MOMEHT
BYMHEHHS IPaBONOPYIICHHS y cdepi coliaabHo-
TPYIOBHX BIJIHOCHH (OCYIHICTh) Ta JOCSTHEHHS
0CcO00I0 TEBHOTO, MPSMO BH3HAYEHOTO y HOpMax
mpaBa BiKy IOPHANYHOI BiAMOBiZambHOCTI. Jlie3mar-
HIiCTH y cepi couianbHO-TPYIOBUX BiAHOCHH 1 31aT-
HICTh HECTH IOPHAWYHY BiINOBIIaIbHICTh HACTY-
nae 3 16 pokiB, y MEBHUX BHIAAKaxX — 3 15 pokKiB,
a yuHiB — 3 14 poxkis [8, c. 384]. Cy0’ekTuBHY CTO-
pPOHY TIPaBOMOPYIICHHS y cdepi ComiambHO-TPYIO-

BUX BiJTHOCHH XapaKTepHU3ye BUHA, TOOTO TIEBHE MICH-
Xi4HE CTaBJICHHS 0COOM J0 CBOIX MPOTHITPABHUX [Tii
Ta 1X MIKIJJIMBUX pe3yabTaTiB. BuHa € 000B’I3K0BOIO
YMOBOIO TNPUTSATHEHHsSI MpaliBHUKA 1O AWCLUILII-
HapHOI BimmoBimansHOCTI. IOpumwdHa BiAMOBI-
JaIBHICTh Y cepl COolianbHO-TPYAOBUX BiHOCHH
HAaCTyIla€ HEe3aJeKHO Bix (OpMHU BHHH IpaIliBHUKA!
ymucity (mpssMoro abo HempsiMoro) abo HeoOepek-
HOCTI (ITPOTUTIPABHOI CAMOBIEBHEHOCTI 200 TIPOTH-
npaBHOi HemOanocTi). Emementamu cy0’eKTHBHOT
CTOPOHH IPABONOPYLIEHHS Y cdepi colialbHO-TpPY-
JIOBUX BITHOCHH € TaKOXX MOTHUB (YCBiJIOMJICHE CIIO-
HYKaHHsI 0cOOH, 10 BUKJIMKAE HAMIp BYMHHUTH IPO-
TUTIpaBHE JisSTHHS) Ta MeTa (OakaHHS 0COOH JOCITTH
MEeBHUX IIKIJIUBUX HACHiIKIB). ToMy He CIi BBa-
KaTl BUHHUM HEBHKOHAHHS 200 HEHAJEKHE BUKO-
HaHHS OOOB’S3KIB 3 MPHUYHH, IO HE 3ajieXkaTh BifT
npaniBHUKa (HAMpHKIaZ, Y pas3i BiICyTHOCTI HEOO-
XiIHUX MaTepialiB, y pa3i HegocTaTHhOI KBasi(ika-
1ii mpariBHUKa a00 HOro Hempane3IaTHOCTI Ta iH.).

O06’exToM TpaBoIOpyLIEHHS Yy cdepi couiaabHO-
TPYIOBUX BiTHOCHH € Ti COIlIabHI IIHHOCTI, a TAKOXK
CYCIJIbHI BIJHOCHUHH, SIKi CTAHOBJSTH 3MICT JHC-
OUIUTIHA K €JIEMEeHTa COIIabHO-TPYIOBHUX TPaBO-
BITHOCMHM a00 SIKi CTaBJISATBHCS IiJ[ 3arpo3y CIpH-
YUHEHHSAM TaKoi MIKOAU. PO3pI3HAIOTH 3arajbHHUIA,
ponoBuii Ta 6e3mocepeHii 00’ KT MPaBONOPYIICHHS
y ctepi couianbHO-TPYIOBHX BiIHOCHH, a Y JCSKUX
MPaBOTIOPYIICHHAX Y cdepi CoIiaTbHO-TPYITOBUX
BIJIHOCHH BHUJIUISETHCS TAKOXK IMPEIMET MPABOIIOPY-
[IeHHS, TOOTO MarepialibHe Oiaro, 3 MPUBOIY SKOTO
YUHATBCSI TPABOMOPYIIEHHST Yy cdepi coliaibHOo-
TpyaoBuX BigHOocuH. OO’€KTHBHA CTOpPOHA INPaBo-
TOPYIICHHS Y cepi CoIiaTbHO-TPYITOBUX BiTHOCHH
nependadae HempaBOMipHe HisiHHS cy0’ekra, Horo
IIKI/UTMBI HACTIKH 1 TPUYUHHUHN 3B 30K MIX TPO-
TUIPABHOIO MOBEIIHKOIO MTPABOTIOPYIITHUKA Ta IIKiJI-
JUBHMH HACIIJIKAMH, SIKi HaCTaIU (IiSHHS BUKIUKAE
Il HACHIAKK 3 BHYTPIIIHBOIO 3aKOHOMIpHICTIO 0e3
BTpYYaHHS B HOPMaJbHUHN XiJ] TOMill CTOPOHHIX CHII)
[9, c. 211]. OG’eKTHBHY CTOPOHY TaKOXK XapaKTepH-
3yIOTh Miclle, Yac, OOCTaBUHHM, CIIOCIO, a TAKOXK 3HA-
pAAas Ta 3acO0M BUMHEHHS MTPOTHIIPABHOTO JisTHHSL.
3aJIexHO Bif] TOTO, UM TIOB’A3y€ETHCS 3aKIHUSHHS ITpa-
BOIOPYIICHHS 3 HACTAHHSIM CYCIiJIbHO HEOC3MEUHUX
(WIKiTMBYX) HACTIAKIB MiSTHHSI, 9 Hi, BIIPi3HAIOTH:
MpaBomopymeHHs: 3 QopManbHUM CcKIagoM (Iuis
SIKOTO 00OB’SI3KOBOIO O3HAKOIO 00’ €KTUBHOI CTOPOHH
€ JIMIIe CyCHUIbHO HeOesrneuHe (IIKiIIUBE) JTisTHHS)
Ta MPaBONOPYIIEHHS 3 MarepiajJbHUM CKJIAZAOM (SIKe
BBAKAETHCA 3aKiHYEHUM 3 MOMEHTY HACTaHHA 3a3Ha-
YEHHX Y HOPMI CYCIiIbHO HEOE3NeUHUX (IIKIJTNBUX )
Hacmiakis) [10, c. 78].
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VY HaykoBiii JliTeparypi pO3pi3HSIOTH OBa BHUIH
MIPaBOTIOPYIICHHS ¥ cepi COMaTbHO-TPYIOBUX Bil-
HOCHH: TPYyJOBE MaifHOBE MPaBOMOPYIICHHS Ta JUC-
nuIutiHapauid npoctynok [11, c. 94]. OmHak Taka
kiacugikallist He 3aBXK/IU YiTKO BiZJ0Opakae peaybHy
cuTyalrito y cdepi FOPUIMYHOI BiIMOBINATHHOCTI
y cdepi comianpbHO-TPYIOBUX BITHOCHH. AJKe 1 Maii-
HOBE ITPAaBONOPYIIEHHS Y cepi coliaabHO-TPYIOBUX
BIIHOCHH, 1 TUCIUIUTIHAPHUN TPOCTYIIOK eJIeMEH-
TaMH CBOTO CKJIaly MalOTh OJIHUX 1 THX )K€ Cy0’€KTiB,
Cy0’€KTHBHY CTOPOHY Ta 00’€KT. A BIAPI3HAIOTHCS
BOHM JIMIIIC 3a IIKIJIMBUMH (HEraTUBHUMU) HACHIJI-
KaMH Yy CTPYKTYpi 00’ €KTHBHOI CTOPOHH MPaBOIOPY-
meHHs. ToOTo KoM HeraTuBHI (IITKiIJTABI) HACTIIKH,
110 BUHMKIHM B pe3ylbTaTi HEMpPaBOMIPHOCTI MOBe-
JIIHKA Cy0’€KTa TIPaBOBIAHOCHH Yy cepi corliaibHO-
TPYJAOBUX BiTHOCHH, BUPA3WIHCS JIMIIE B irHOPY-
BaHHI BCTAHOBJICHUX HPABWJI TPYAOBOI JUCLUILIIHH
(mosiBa Ha POOOTI B HETBEPE3OMY CTaHi), TO MOKHA
TOBOPHUTH TPO TPYJAOBE NPABOMOPYLICHHS SIK Tij-
CTaBy ISl AUCUUILTIHAPHOI BiMOBIIATBHOCTI. SKIII0
K T€ caMe IPaBOIIOPYIICHHS I0JaTKOBO MPU3BEIIO 10
3aBJIaHHS MaTepialbHOT MIKOU MaifHy poOOTOAABII,
TO IeH (akT € MiJCTaBOK ISl MPUTATHEHHS Ipa-
[[IBHUKa JI0 MarepiayibHOI BianoBiganbHOCTI. OTKE,
MOYKHA BBKATH, 110 €JMHOIO MiCTaBOIO IOPHINIHOT
BIJIMOBIAATIBHOCTI Y cepi colianbHO-TPYIOBHUX BiJ-
HOCHH € TIPaBOTIOPYIICHHS, CKOEHE Cy0’€KTOM Tpa-
BOBIJIHOCHH Y cepi comiaabHO-TPYAOBUX BiHOCHH.

HOpuanuna BiAnoBigadbHICTh y cdepi coliaabHo-
TPYAOBHX BiJHOCHH IOCITA€ OCOOIMBE MICIIE Y CHC-
TeMi IopuIudHOi BifmoBigagsHOCT. CrpaBa B TOMY,
[0 y Teopii MmpaBa po3MISIAIOTHCS BUIAH IOPHINIHOT
BIJINIOB11aJIbHOCTI (aMIHICTpATHBHA, IIUBUILHO-IIPA-
BOBa, IUCIHIUTIHApHA, MaTepiajbHa Ta KOHCTUTY-
IilfHa), ABa 3 AKUX (AUCIHIUTIHAPHA Ta MaTepiaabHa)
0e3mocepesIHbO  3aCTOCOBYIOTBCS Yy OAHINH Tramysi
MpaBa — TPYJAOBOMY TIpaBi. biibiie Toro, B OKpemMux
BUNIAJIKAX JIO YYaCHHKIB TpPYAOBUX IPABOBIIHO-
CHH 3aCTOCOBYIOTHCS 1 1HIIII BUIM BiJIIIOBiNaIbHOCTI
(amMminicTpaTHBHa, KpuMiHaimbHa). OTOXK, 3al€XHO
BiJl HEraTHBHUX (200 IIKIJUIMBUX) HACIHIJIKIB IPABO-
MopyIIeHHsT y cdepi comiaabHO-TPYIOBUX BiIHO-
CHH, a caMe HasiBHOCTI ab0 BIJICYTHOCTI BHACIIJIOK
HOr0 CKOEHHSI MAaiHOBOi IIKOAH, 3aCTOCOBYIOTHCS
CaHKII1 JAuCHMIUIIHAPHOI ab0 MarepiajabHOI BiAIoO-
BijanpHOCTI. BomHouac TpyaoBe mpaBOMOpYIICHHS
MOKe OYTH ITiICTaBOIO 3aCTOCYBAaHHS ¥ 1HIIMX BHUIIiB
IOpUINYHOI BiamoBiganeHOCTI [12, ¢. 163]. Ile Bin-
OyBaeTbCs B TOMY pasi, SKIIO HOPMH IpaBa y cdepi
COLIAJILHO-TPYJOBUX BIJIHOCUH MAalOTh BiJCHJIBHUN
XapakxTep, BHACHIIJOK YOr0 CTa€ MOKJIMBUM 3aCTOCY-
BaHHS CaHKIIN aJMiHICTpaTHUBHOT a00 KPUMiHAIBHOT
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BiAMOBiAambHOCTI.  Tak,  MOpPYHWIEHHS  BUMOT
3aKOHO/IaBCTBA TPO TMPAIIO0 Ta OXOPOHY 3I0POB’S Ha
BUPOOHUIITBI € MiJCTaBOK 3acTocyBaHHS Koaekcy
VYkpainu mpo aaMiHICTpaTHBHI HPaBOMOPYIICHHS.
[IpaBoBMMHK TifcTaBaMM 3aCTOCYBaHHS HOPM KpH-
MIHAJBHOTO IIpaBa € HE3aKOHHE 3BUILHEHHS Ipa-
IiBHUKA 3 POOOTH 3 OCOOWCTHX MOTHBIB, a TaKOX
iHIIe rpy0e MOpYyIIeHHS 3aKOHOAABCTBA PO TPALIfo.
JlopeuHo 3ayBa)KUTH, IO KpUMiHAIbHE 3aKOHOMAB-
CTBO HE BH3HAUAE MOHSTTS «IPyOe MOPYIICHHS 3aKO0-
HOJIaBCTBA IPO IPAIF0», @ TOMY HOTO MOTPIOHO B KOXK-
HOMY KOHKPETHOMY BHUTAJIKy OI[IHIOBATH y CyAOBOMY
nopsaky [13, c. 108].

Takum 9rHOM, HaifdacTille 3a HAIBHOCTI OJHOTO
MpaBoropymeHHs: y cdepi  colianbHO-TPYIOBUX
BIJIHOCMH MO’KHA BUIUIATH JBa CAMOCTIWHI BUIU
FOPUIUIHOI BIAMTOBIIATFHOCTI: AUCIUILTIHAPHY (BOHA
3IiMCHIOETBCS Y (OPMI HaKJIaJaHHs aMiHICTPAIiE0
MiPUEMCTB, YCTaHOB, OpTraHi3alliii JUCIUILTIHAP-
HUX CTSTHEHb BHACIIJIOK MOPYIICHHS TPYAOBOI JTHUC-
uumtinn) [14, c. 15-16]. [lpu npomy po3pi3HAIOTH
TPYHOBY, BIHCHKOBY, CIIy’kOOBY, HaBYQJIbHY Ta iHIII
BH/TU JIUCLUIUTIHAPHOI BiJIMOBIIaIbHOCTI) Ta Marepi-
anpHY (Pi3HOBU IOPUIUYHOI BiAIOBITATBHOCTI Tpa-
LIBHUKA 32 MaiHOBY (MaTepiajibHy) IIKOAY, 3aroli-
SIHY TIPUEMCTBY, YCTAHOBI, OpraHizallii BHaCIiI0K
MIOPYIICHHS TOKJIAICHUX Ha HHOTO 000B’s13KiB). BoHN
BiJPI3HSAIOTHCS 32 MPABOBUM 3MiCTOM, IOPUANYHUMH
HACJIJIKaMH, TPOIIETyPOI0 3aCTOCYBAaHHS CTATHEHb,
aje, sik y:ke OyJo Bif3HaueHO, B 000X BHIIaJKax ix
Cy0’€KTOM € TIpaIliBHUK.

3 omisy Ha i OOCTaBUHH, CJIiJ BUIAUIMTH TaKi
BIJIMIHHOCTI JUCITUIUTIHAPHOI Ta MarepiaiabHOI Bij-
MTOBITaTEHOCTI: METOI0 MaTepialbHOI BiIIMOBIIAIh-
HOCTiI € BIJIIKOAYBaHHsS (KOMIICHCALlisl) 3aBAaHOl
IITKO/IH, & TACIUIUTIHAPHOT — 3a0e3neueHHs TPYA0BOi
quciumiing. ToMy, Ha BiMIHY BiJ JUCIHMILTIHAPHOT
BIJIITOBIJAIBHOCTI, MPAIiBHUK MOKe OyTH TPUTSATHE-
HUW 10 MarepialbHOI BiAMOBITATHLHOCTI HE 32 Oy/Ib-
SIKE BHUHHE IPOTHUIIPABHE HEBUKOHAHHS TPYIOBOL
TUCITUIUIIHY, a JIUIIE 33 Te, B PEe3YJIbTaTi SKOro Oyna
3aBJjaHa MaifHOBA LIKOJIa pOOOTOAABIIIO; METOIO JINC-
LIUTUTIHAPHOT BiAMOBIMANBHOCTI € IMOKapaHHS Ipa-
L[IBHUKA, 2 TOMY BOHA MOKe OyTH 3aMiHEHa 1HIIUMHU
3axolaMH BIUIMBY, a JOLUIBHICTB ii 3aCTOCYBaHHS
BH3HAYAETHCS caMUM podotomasieM [15, c. 210].
3axoau K MarepiajbHOI BiJIMOBIIAILHOCTI € Mpa-
BOBITHOBIIIOIOYUMH, 2 TOMY BOHH HE MOXYThb OyTH
3aMiHeH] Oy/b-SKMMH IHITUMH 3aX0JaMH, a BiJIO-
BiJIHO JI0 3aKOHOJIaBCTBa 0c00a, sKa 3aBJaa IIKO/H,
3000B’s13aHa ii BiIIIKOMYBATH; TUCITUTIIIHAPHI CTAT-
HEHHSI 3aCTOCOBYIOThCS JIMIIEC B TOPSIKY, Mepe-
Oagenomy Komexcom 3akoHiB Tpo mparfo YKpaiHwu,



ApmiHicTpaTuBHe npaBo i npouec; ¢pinaHCOBe NpaBo; iHpopmalliliHe NpaBo

Ta BUMararoTh HassBHOCTI aKTa IXHbOT'O 3aCTOCYBaHHS
3 00Ky YITOBHOBaXeHUX opraHiB. OO0B’ 30K MpaIliB-
HUKa 91 POOOTOIABI L1010 BiIIKOAYBAaHHS MaifHO-
BOI IIKOJIW MO)Ke OyTH peali3oBaHUN JTOOpPOBILITHHO
1 6€3 HasIBHOCTI TAKOTO aKTa.

BucnoBku. fOpuanyna BignoBiganbHicTs y chepi
COITIaTbHO-TPYIOBUX BIMHOCHH — TII€ O0OOB’s30K
Cy0’€KTIB COLIabHO-TPYAOBUX MPABOBIAHOCHH BiJ-
NOBIJaTH 3a HEAOTPUMAHHS BUMOI TPYIOBOI AuUC-
UILUTiHY, sIKa 0a3yeThbCsl Ha MPUHIIMIIAX 3aKOHHOCTI,
JIOIUTFHOCTI, HEBIJIBOPOTHOCTI Ta CHPaBEIJIUBOCTI.
[i MeTo10 € BperymoBanHs i 0XOpOHA PABOBiTHOCHH
y cdepi couiaabHO-TPyAOBUX BinHOCHH. [IpaBoBoio
ITIJICTABOIO 3aCTOCYBaHHS FOPUIMTHOI BiAIIOBIIATE-

HOCTI y cdepi colianbHO-TPYIOBUX BiTHOCHH BHUCTY-
I1a€ TPy OBE IPaBOIOPYIIEHHS — BUHHE IPOTUIIPABHE
HEBUKOHAHHS YW HEHAJC)KHE BUKOHAHHS TPYIOBUX
000B’s13KiB cy0’ €KTaMu MPaBOBITHOCHH Y cepi corti-
aJIbHO-TPY/IOBUX BIJIHOCHH, 3YMOBJICHI EKOHOMIiY-
HUMHU, COLIAJIbHUMH, i/ICOJOTIYHUMH, IOPUIUAIHIMU
Ta TONITHIYHUMH TpwarHamMu. CKIIam TpaBoOIOpy-
HIeHHS Y cdepi colianbHO-TPYIOBUX BITHOCHH CTa-
HOBIIATH HOTO Cy0’€KT, Cy0’€KTHBHA CTOPOHA, 00’ €KT
1 00’exTHBHA CTOpOHA. Y cdepi comiaabHO-TPYI0BUX
BiJIHOCHH BHJIIJISIOTH JIBa CAMOCTIHHI BHIIU IOPUINY-
HOI BIAMOBIZATHHOCTI: AWCIHMIUIIHAPHY Ta Marepi-
aJbHY, SIKI PO3PI3HSIOTBCS MIX COOOIO0 XapaKTEepoM,
METOI0 Ta IOPSIKOM 3aCTOCYBaHHS.
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Stakhiv O.0. THE ADMINISTRATIVE AND LEGAL REGULATION OF LEGAL LIABILITY
IN THE FIELD OF SOCIAL AND LABOUR RELATIONS IN UKRAINE

The article is devoted to a comprehensive analysis of administrative and legal regulation of legal liability in
the field of social and labour relations in Ukraine. The substantiation of socio-labour relations, the definition
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of their administrative and legal aspects is proposed. The essence and content of state policy on social dialogue
in the system of contractual relations in the field of labour are determined. The importance of legal liability
in the field of social and labour relations is characterized. Recommendations of regulatory and scientific and
theoretical content are made.

1t is determined that administrative-legal regulation in the field of social and labour relations is characterized
by the state’s ability to influence the relations of subjects with the agreement of the controversial (conflict)
interests of individual and collective content, to subordinate their will of the state through administrative
and legal, disciplinary coercion and belief. It is noted that public authorities in the system of administrative-
legal regulation of social and labour relations are part of social and political power, indicating its specificity.
Administrative-legal regulation in the field of social and labour relations involves both the interests of the
state and the interests of individual and collective subjects of labour relations. The indicated interests are
interconnected and interconnected, which means a state, on the one hand, relates to its policies in the field
of labour, and on the other hand, the mechanism of administrative and legal regulation uses to determine the
purpose of its legal influence on subjects of social and labour relations. The attention is focused on the fact
that provisions made by administrative and legal science for administrative-legal regulation for administrative
and legal regulation of social and labour relations, which testifies to existing elements of coherence and
unity in providing and conducting state policy of Ukraine aimed at reducing unemployment, improvement of
employment and employment of the population having an economically active and able-bodied age.

It has been established that administrative-legal regulation in the field of social and labour relations
remains uncertain, despite the fact that the regulatory environment and principles of state policy of Ukraine
in the field of social and labour relations indicate the presence and mandatory nature of the regulation of
directions of administrative-legal regulation in this area.

Key words: administrative-legal regulation, punishment, violation of labour rights, social and labour
relations, sphere of social and legal relations, labour offense, labour relations, legal liability.
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